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459. However children under fourteen years of age may offer duress 
as a defense for heinous crimes. People v. Miller, 66 Cal., 468. 

Executors and Administrators — Legatees — Recovery of Forfeited 
Legacies. — Kelley v. Winslow, 131 N. Y. Supp., 65. — Held, that as money 
improperly paid by an executrix may be recovered back, the payment of 
a legacy bequeathed by plaintiff's testator to defendant upon condition that 
it should be forfeited if defendant in any way contested the will, did not 
defeat the condition, but after the breach by the defendant bringing action 
to have the will declared void, after receiving the legacy, the parties were 
in the same position they would have been had not the legacy been paid, 
and plaintiff might recover it. 

The delivery of possession by an executor or administrator closes the 
administration so far as he is concerned. Larue v. White & McKoin, 38 
Ky., 45; Barton v. Burbank, 114 La., 224; Palmer v. Whitney, 166 Mass., 
306. Therefore an executor may be held personally liable to a creditor. 
Beaird v. Wolf, 23 111. App., 486; James v. West, Adm'r., 67 Ohio St., 30; 
Gallego's Ex'ors v. Att. Gen., 3 Leigh (Va.), 450. Or to a legatee recov- 
ering on breach of condition. Ferguson v. Epes, 77 Va., 499. But an 
executor has been allowed recovery of overpayment to a creditor, when 
it afterward develops that the estate is insolvent. Alexander v. Fisher & 
Wife, 18 Ala., 374; Mansfield v. Lynch, 59 Conn., 320; Tarplee v. Capp, 
25 Ind. App., 56. And recovery has been alowed on overpayment in 
other circumstances, as honest mistakes in distribution. Culbreath v. Cul- 
breath, 7 Ga., 69; Lyle v. Siler, 103 N. C, 261. Hodges v. Waddington, 
2 Vent., 360, allowed recovery by the other legatees, but not by the execu- 
tor. However, some courts do not allow the executor to recover. Brook- 
ing v. Farmers' Bank, 83 Ky., 431; Hoffman v. Armstrong, 90 Md., 123; 
Johnson v. Weir, 70 N. Y. Supp., 1020; Findlay v. Trigg, 83 Va., 539. 
These decisions, except in the case of inequitable conduct on the part of 
the executor, seem to rest on the theory, criticized by textwriters, that a 
mistake of law is not ground for recovery. Woodward on Mistake of 
Law, 5 Columbia L. Rev., 366; Keener on Quasi-Contracts, 90-91. Money 
paid to the wrong person has been held irrecoverable as a mistake of law. 
Phillips v. McConica, 59 Ohio St., 1. But it would seem that the prin- 
cipal case is justified in allowing recovery on the ground that breach 
of a condition is not a mistake of law. Heard v. Drake, 4 Gray, 514; 
Hathaway v. County of Delaware, 185 N. Y., 368. 

Explosives — Injuries to Property from Blasting — Liability. — 
Adler v. Fox, 132 N. Y. Supp., 302. — Held, that where the plaintiff's water 
pipe was broken by the falling in of a large section of rock above it, due 
to defendant's blasting operations in a near-by trench, defendant was not 
liable in trespass, if the rock merely fell from concussion and not as a 
direct result of the blast, as by being hurled against the pipe. 

It may be said to be the rule that one who in blasting upon his prem- 
ises casts rocks or other debris upon the land of another is liable for such 
invasion, regardless of the degree of skill or care used in doing the work. 



